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failure in detecting offenders. This crisis is reflected in
legislative ambiguity, the absence of adequate regulation
of emerging crimes, weak forensic and scientific
investigation, fragile evidence and chains of custody,
limited protection for witnesses and whistleblowers,
political corruption, shielding of perpetrators, and selective
prosecution. It also highlights the impact of armed conflict
and multiple centers of power in weakening the evidentiary
environment and expanding impunity.

The study proposes rebuilding Iraqi criminal policy around
strengthening attribution and assignability through
integrated legislative and procedural reform, codifying
digital and data-related crimes, improving scientific
investigative tools, activating institutional liability,
criminalizing obstruction of justice and evidence
tampering, and enhancing victim protection and
transparency in a manner that balances penal effectiveness
with legality and rights guarantees .

Keywords: Crime without a criminal;, Critical
criminology; Zemiology (social harm); Iraqi criminal
policy; Impunity.
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Abstract:

This study examines the problem of “crime without a
criminal” as a contemporary criminal justice crisis. The
term does not imply the actual absence of an offender;
rather, it refers to the inability of the criminal justice system
to identify or hold the offender accountable despite the
occurrence of harm and the establishment of the underlying
incident. The study is grounded in the central hypothesis
that the expansion of this phenomenon is not attributable
solely to the evolution of criminal concealment techniques,
but is also closely linked to the structure of criminal policy
itself, particularly in the Iraqi context, including statutory
ambiguity, deficiencies in investigation and evidentiary
mechanisms, selective criminalization and enforcement,
and weak institutional accountability. The research adopts
a descriptive-analytical method within the framework of
critical criminology. It uses precise description to
deconstruct concepts, define key terms, and map the forms
of the phenomenon, then proceeds to a critical analysis of
the legal, institutional, political, and economic factors that
produce “crime without a criminal.” The study also draws
on zemiology (the study of social harm) to broaden the
analytical lens from crime in its narrow legal sense to social
and institutional harms that may remain outside
criminalization or outside effective accountability. On this
basis, the study distinguishes between ‘“crimes without
criminals,” “unknown offender” cases, and “victimless
crimes,” and argues that the concept under examination is
broader than mere procedural anonymity, as it includes
institutional and governmental crimes, as well as
networked and digital crimes in which responsibility is
dispersed across complex structures. The study concludes
that the problem in Iraq represents a crisis of criminal and
human rights governance rather than a purely technical
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